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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a), In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 22 March 2004 . 
2a)l3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Attach ment(s) 

1) S Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) CU Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) O Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 07202004 



Application/Control Number: 10/053,357 Page 2 

Art Unit: 2877 

DETAILED ACTION 
Response to Arguments 
Applicant's arguments with respect to claims 2-13,17,19,21-26 and 29-35 have 
been considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S. C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S. C. 102(e) prior 
to the amendment by the AIPA (pre-AIPA 35 U.S.C. 102(e)). 

Claims 2-7, 9-13, 17, 19, 21-23, 25, 26 and 29-35 are rejected under 35 
U.S.C. 102(e) as being clearly anticipated by U.S. Patent No. 6,753,972 to Hirose et al. 
(hereafter Hirose). 

As to claims 2, 3, 7, 9, 10, 1 1, 12, 17, 19, 21, 29 Hirose teaches a thing film 
thickness measuring method and apparatus including (see Figure 6 below): 
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impinging multiple wavelength optical radiation upon said film (see column 4, 
line 30); 

sensing multiple wavelength optical radiation to form spectral reflectance signals; 

obtaining thickness information of said film including reforming said spectral 
reflectance signals into a form of intensity versus a reciprocal of wavelength and 
obtaining thickness information as a function of distance between adjacent maxima or 
minima of the reformed spectral peaks. 

As to claims 3, 10, 22 and 30, Hirose discloses determining the thickness of the 
film as a function of intensity peaks. 

As to claims 4, 13 and 23, Hirose discloses monitoring the etch rate (see column 

16). 

As to claims 5, 6, 14, 15, 25, 26 and 29, Hirose discloses sensing the radiation 
with a lens assembly for collimation (see Figure 1, 46, also column 4). 

As to claims 7 and 16, Hirose teaches measuring the thickness of different 
materials on the film with different intensity peaks. 
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With further regard to claims 21-23, 25, 26, 29-31, 34 and 35, Hirose discloses 
using a computer with a processor and memory in cooperation with the thickness and 
spectral reflectance measuring apparatuses (see Figure 1, 49). 

As to claims 31-35, Hirose discloses finding the thickness as a function of the 
distance between peaks multiplied by twice the index of refraction (see Equation 5). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S. C 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 8, 18 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hirose. 

While Hirose does not teach using the apparatus in combination with a plasma 
etching process and apparatus, this is a notoriously well-known method and apparatus of 
thin- film device manufacturing. It would have been obvious to one of ordinary skill in the 
art at the time of invention to use plasma processing in combination with the thickness 
measuring apparatus and method of Hirose, so as to achieve the accuracy in measurement 
that the apparatus and method provide. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick J Connolly whose telephone number is 
571 .272.2412. The examiner can normally be reached on 9:00 am - 7:00 pm Monday- 
Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J Toatley, Jr. can be reached on 571.272.2059. The fax phone 
number for the organization where this application or proceeding is assigned is 703-872- 
9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). [\ . / 
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